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Via Facsimile: 202-219-3923 A

Re: MUR 6337 - Response of the Republican Member Senate Fund
Dear Mr. Jordan:

1 am writing on behalf of my client, the Republican Member Senate Fund. The Republican
Merahar Sepote Fund reoeived your letter dated August 4, 2010 regarding the complaint filed by
James R. Barry alleging that the Republican Member Senate Fund may have violated the Pederal
Election Campaign Act (‘FECA”) of 1971, ag amended. The Republican Member Senate Fund

submits that the complaint is without merit and thus the Commission should make a finding of
“no reason to believe™ and close this matter.

Mr. Bary's main cocaplaint is that the Republican Mémber Senate Fund coordinated public
commuaioativus with e Jay Riemersma for Congress Cappaign Comsmittee. Thee complaint
allegms that bucamse of this coordiouted commanivation, the Riemersma Campaign Committee
received an illegal excess contribution from the Republican Member Senate Fuod in violation of

2U.S.C. 441a(a)(2). The comomrdication in quostion fuiln to mset the cantdination standimd antl
is thesefere nat a sonrdinnted commusiostion.

According to 11 CFR 109.21(a)

[2] communication is coordinated with a candidate, an authorized
committee, a political putty committee, or a agent of any of the

(1) &s paad for, in whole or in part, by a person other than that candidate,
authorized coramittee, or political committes;
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(2) Satisfies at least one of the content standards in paragraph (c) of this
section; and

(3) Satisfies at least one of the conduct standards in paragraph (d) of
this section.

More specifically, Mr. Barry complains that coordination occurred between Strategic National, a
consulting company, and the Republican Member Senate Fund. The Riemersma Campaign hired
Jolot Yob pf Siratagic Nationit ib provids censulting sczvices. See mtactiml ExBibis 1. Wiiile it
is arguable wivaisar Jehn Yab danuld ar shenid fot be cansideni an agint of ihe Rismtssmon
Crengaign, Steategic National as 2 while is clasly nat ag agent of the Campeign. Per 11 CFR
106.3, an agant hs the authasity ¢o aat.an behalf of the Cagigeign with segard to activitien
swrounding communications or expendituras, Any employees of Strategic National not assigned
to the Riemersma Campaign wauld not have such authority, nar would anyone believe they had
such authority.

Even fiather removed from the Riemmersina Campaigs is Charles Yob. Charles “ob is an
indegendent eatractor paid by Strategic National on a per project basis. Strategic National has
hired Charles Yob to work on convention races in the State of Michigan. Such races include
thase far Attamicy Geeeml, Sasactary of Biste, snd varieng positions en Univesgity Baards,
Clusing Yob has savec providai contvast wark for the Rieanarsran Campaign thmmgh Stntegic
Natienal or otherwiss. Any help Chatles Yob bas given to the Ganpaign, either by fundmising
or publicly supporting Jay Riemezamas, bas been on his own time. See attachad Exhibits 1 exnd 2.
Under these circumstances, Charles Yob does not qualify as an agent of the Jay Riemersma
Campsign under the definition found in the regulations. See i1 CFR 105.3.

Chxzles Yob is the Prexident, Secretary, Treasurer amd u Director of the Republican Member
Sens: Tund, kI ¥rue that Johu Yob was a Director of Wie Republican Maxhber Semite Pund but
he rexigaci ltis poaition in Decontivar, 2009. See sttachmd Emhivit 1. The Republicen Member
Senate Fund updates its information with the State of Michigan annually, and this year's annual
Infomnation Update Farm is xtraahed 2a Ewhibit 3. 4s yoa o see, Jha Yob 18 mo longer iisted
as a Directar aad Mr. Septt Greanlms has assumaed thai sale.

Even if the FEC considers John Yob and/or Strategic National as agents of the Riememmia
Campaign, the communication in question still fails the coordination standard set forth in the
Federal Regulstions. The Republican Member Senate Fund does not dispure that it paid for tite
advertisement and that t= communicalion thus ssisfies the payment prong. There is similarly
no dispute that the communication satisfies a content standard in 11 CFR 109.21(c). The
eomﬁnﬂonhqngi’nn:fmbthulﬁuemﬁdmmmm-ﬁhhﬁodtpofﬁn
Remfbiivas priwary dor hilcitigan’s Secors! Coregrasiibnal Dimrict. Sws 1t CFK 109.21(c)(8)0).
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The communication fails however, to satisfy the conduct prong as set forth in 11 CFR 109.21(d).
Ameng the types of annduct that satisfy the conduct preng, Mr. Rarry claires thit the facts meet
the standards ia 11 CFR 109.21(d)X1), (2) and (3). One of the types of conduct that saticfies the
conduct standard is “Request or suggestion” explained in 11 CFR 149.21(d)(1):

(i)mewmmiea;ionismd,ptodwd,otdimibuudltthe
request or suggestion of a candidate, authorized committee, or
political purty comusitter; or

(ii) The coxxmusication is amested, produced, or distributed at the
suggestion of a person paying for the communication and the
candidate, autharized eorznittee, or political party committee agsants
to the sitnation.

Mr. Barry claims that the communication was anthorized by the Riemersma Campaign but he
does not provide any evidence that the Riemersma Campaign either requested the
communication or that they assented to its creation by the Republican Member Senate Fund. Mr.
Barry’s only evidante mntinily relotiug to Siuis clebn i thet a fix wip sent fman Nevada
regarding this advasiisomant and shat Jalin Yob maw have been in Weunds a¢ thee tims. Joim Yob
hae nat bean iz Nevsds sines July 11, 201Q. Sea astessiind Pxhikit 1. Ths Remublicm Mambar
Senatg Fund hired Jordan Gelwke i creats snd rumy thes aduestiseniame. Mt. Geheke pleced the
ordess for the advertisement at the requast f Cherles Yob. Charles Yob did not dincuss the
communication with anyone involved in the Riemersma campaign. Sen attached Exhibit 2.
Thus, Mr. Barry fails to satisfy the “request or suggestion” conduet standard.

M:. Barry mentions “Wiitterial Srvolvemyent” =3 vet forthin 11 CPR 109.21(d)(2) which is
satidfied if “{a} candidae, anthorized vummittee, or poiiticed party vomsnittee is :asterially
involvad in decisions roganding® lhe asutent, inmerded audisaxce, sems or 3ods of the
communication, specific media outlet used, the timing or frequency or the size, prominence or
duration df a commamication. 11 CFR 109.21(d)(2). Mr. Baw sims 1o infer that Cimries and
Jobn Yob’s famitial releionahip noncssitamts thet thazts was maderial involvemnent sigaading the
commmicatjion. Hawever, Chasles Yob had ra comtect with anyane in the Campaign or at
Strategic National regarding these communications, nor did he nofify anyone at either
organization of his intention to purchase such communications. See attached Exhibit 2. Based
on this evidence, there was no maerial involvement by the Campaign. Additiomally, 11 CFR
109.21(d)(2) states thut “[Xfhis paragraph is not surisfied if the infornmetion material to the
cretition, peadwciivn, or Widwibution of tirs communiontion wus ebtaimt from a sublicly aveilable
source." . B admifs thut the sshGtaime of tise alvertisoment in question commins

mfhmﬂouf-lmrht!mmlymﬂﬂummm&-nm-dm Mr. Banry
prawities na ciiser svidesce of malesial ivmelvasent.
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Mr. Barry also points to substantial discussion to sstisfy the conduct standard. According to 11
CFR 109.21(d)(3),  cemmunication meety the canduct stemgard if

(t}he communication is created, produced, or distributed after one or more
substantial discussions about the communication between the person
paying Yor the corsmenication, or the employess or age:tts of the person
paying fir the conzvmmication, sl the cxmdidare who lg clearly idertiBed
in the coyenmenisitivs, or the cxadidite’s ouhwsizat comnrnittte, s
candiduic’s opgmxent, the opmment’s apthbrixe] ommittee, or a poijtical
party somumttee, A dinmiasinn i spisiential within the menming of kit
paraguapi if informatias abeoit the asndidate'n or political party
committes’s campeign plean, project, activities, ar iteedn it coaveyed i3 a
persan paying for the communioation , and that information is materiel to
the creatian, production, or distribution of the communication.

As previously mentioned, Charles Yob did nut discuss the advertisement with the Rienrrersma
Campaign er Stastogic Nmtiosal. Sow semsand Extiflsit 2. Churles Yob muy do work for Strategic
National, but was not involved in Strategic National's work with the Riemersma Campaign. As
previoaly Giscuasad, Chasies Yob bimself is et an axmms of the Fuiermssescs campeign. Thus
Mr. Danry's allsguiioss of sulisteniial discussion mue fail bmenge the evidenoe shows that -
costimory t0 his assectinas, Charles Yob was nit privy fm aay of the matesind informatian discussad
by CFR 109.21(d)(3).

There are two additional conduct standards that Mr. Barry correctly does not mention in his
complaint. The communication in question also does not satisfy these standards and thus does
not fulfill the conduct prong. 11 CFR 109.21(d)(4) dictates that the conduct standard is satisfied
if the person paying for the communication employs a “common vendor”. This standard requires
the pwsoa paying %r the cummunicadon to Htie 2 conunescial vsador wiw has provided sumices
to the cxawiblate’s coxpelye, the opgommt’s enppeign or a seliim] party aoxeeities.
Adtiomilly, the wiidie pravides information from the previeins alival thot ia madurizi te tise
croatian, production, or distributien of the acowzunic=tion. The complaint provides no basis
upan which to satisfy the “common vendor” standard.

While Mr. Barry did not mention it ig hiz complaint, the final category for the canduct prong is
“former employee or.independent contractor.” 11 CFR 109.21(d)(5). This standard requires that
a communic#tion be paid for by person or an employer of a person who worked for the candidate.
Additionally, the former employee or independent contractor uses information from the candidate
and it is material in creating, producing, or distributing the communication. The facts and
circuswmnens de ma: wtisfy this swuldinl. While Charlos Yob may emrxuntly wark sa semss
contmts with Smatoxic Nasimesi, I is nat ivolead in fhe candidifie’s namnpaign commition,
Ths, be canzat bo conzidesed an employns of the Rismomma Campaign. Further, Chaykm Yob
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received no information pertinent to these communications while working on his contracts for
Strategic Natienal See attached Exchibit 2.

Overall, Mr. Barry seems to argue that since Charles Yob and John Yob are related, their
respective organizations are inherently coordinating their activities. In fact, Charles Yob and
John Yob are two separite individuals and it cannot be inferred from their family relationship
that lhey are ecvrdimating. Moreover, Joln Yob hus resigned from the Republican Member
Serate Fund, and Charles Yob is not imvolved ia Jay Rienwrseza’s canspaign in his work for
Stmsigic Natlonal. Thuo, the comnnatization in uestion tides not maet ks deflition of
“coandinated camrmnication.”

The secoud issue Mr. Barry raices in his complaint is the acceptance of snonymous campaign
contributions. The Republican Member Senate Fund will not address this issue as it relates only
to the Jay Riemersma Campaign Committee.

The complaint submitted by Mr. Barxy is Witlout merit and Bils to show that there ‘was any
cocedinatien between the Repablizan Member Senate Fund and the Jay Riemersma Campaign

Committee. Thus, I request that you dismiss the complaint against the Republican Member
Senats Fitnd. Pleage cogimet me if you hzve amy questions ox meed any ferther informmition.

Siacerely,

el 3 Condaenn
Denie| S. Carlson
DSC/sfm
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Vrs 2.2 (0309 MICEIGAN DEPARTMENT OF ENERGY, LABOR & ECONOMIC GROWTH

BUREAU QF COMMERCIAL SERVICES, CORPORATION DIVISION
NORPROFIT CORPORATION INFORMATION UPDATE

2010

ideniification Number Corporeltion Neyne
P67 REPCILICAN MEMBER SENATE FUND

[ Reckisrtegertnieme and maiing addreds of the regeterés oifice
CHARLES WYRB

P.0.Box 248
HESPERIA M 48421

The address of the registerad office
2620 GREBN

m
Describe #w purpose end ectiviliss of the corpuretion during the yeer covered by this report:

RAISE AUNDS AND DISTRIBUTE TO FEDERAL CANDDATES

— S —— S

Lomeerlmrector Infomaﬁon
NAME ME BUSNESS OR ADDRESS
CHARLES W. YOB PRESDENT 2920 GREEN AVENUE NESPERIA M 49421
CHARLES W. YOB SECRETARY 2020 GREEN AVEMRUE HESPERIA M1 49421
CHARLES W2 YOB TREASURER AVEIUE HESPERIA M 40421
CHARLES W. YOB DIRECTOR 2920 GREEN AVENUE HESPERIA I 45421
DIRECTOR 1502 MANTON NE GRAND RAPIDS M 49505
ROGER VILLEFE, JR. DIRECTOR €38 AURDRA AVENUE METAIRTE LA 70005
—
Electronic Signature
Fited By ™ F=one
DANIEL §. CARLSON Attorney for REISF 248 40506520

@ | cortily that this filing Is submilisd without fraudufent intent ersi that | am suthorized by the
business entlly to muksa Sy changes reparted harein.
M

—
Payment informution
PsymentAmoaurt Payment DetedTTme Refaamos NOr

$2000 USNGR0T0 1150:18 T1315 6800 793457 2010




